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IN THE MATTER OF THE COMPLAINT
OF REBECCA SIGETI,

DOCKET NO: W-03514A-08-0047

Complainant,
ANSWER AND MOTION TO DISMISS

"Respondent")  hereby files this

I

Payson Water  Company ("Payson Water" or

Answer and Motion to Dismiss, pursuant to A.A.C. R14-3-l06.H, in the above-captioned

matter. In her fontal complaint ,  Rebecca Siget i ("Complainant") fails to  state facts

sufficient to support a cause of action for which the Arizona Corporation Commission

("Commission") can grant relief. Therefore, Payson Water respectfully requests that the

Commission dismiss the Complaint.
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1. Respo ndent  a ffirms t ha t  Ms.  S ige t i is  a  cus t o mer  o f Payso n Wat er

Company.

2. Respondent affirms that a meeting which included representatives of Payson

Water, Commission Staff and customers took place at the Geronimo Estates Fire Hall on

November 10, 2007.

3. Respondent denies the allegation that its representative, Mundi Brogdon,
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ha s  thus  fa r fa ile d to follow up on s e ve ra l "ta s ks " tha t we re  "a s s igne d" to he r a t the

November 10, 2007 mee ting.

4. Re s ponde nt a ffirms  tha t Ms . S ige ti ha s  file d  a  Motion  to  In te rve ne  in

Docket No. W-03514A-07-0386, and tha t a  ruling on this  motion has  not ye t been issued.

5. Re s ponde nt de nie s  the  a lle ga tion tha t Pa ys on Wa te r s ta te d tha t a nothe r

me e ting ha s  ta ke n pla ce  in the  Motion to Dis mis s  ("Motion") file d in Docke t No. W-

035 l4A-07-0386. A ca re ful reading of the  Motion a t 11 8 demons tra te s  tha t Respondent

has agreed to meet with customers  once a ga in - not that a  second meeting has taken place.

Myndi Brogdon ha s  infonne d Ms . S ige ti tha t Pa ys on Wa te r is  a va ila ble  to dis cus s  a ny

outstanding issues.

6. Re s ponde nt de nie s  tha t the re  e xis ts  a ny

requires  resolution.

"s tora ge  a nd wa te r" is s ue  tha t

AF F IRMATIVE DEF ENS ES

7. Compla inant fa ils  to s ta te  a  cla im upon which re lie f can be  granted.

8. The  is s ue s  ra is e d by Compla ina nt a re  curre ntly be fore  the  Commis s ion

ba s e d on he r Motion to Inte rve ne  file d in Docke t No. W-03514A-07-0386. The re fore ,

a llowing  the  Compla in t to  move  fo rwa rd  would  be  dup lica tive , no t s e rve  jud ic ia l

economy and be  unduly burdensome on the  Commission's  and Respondent's  resources.

9 . Re sponde nt re se rve s  the  right to a s se rt a ll a dditiona l a ffirma tive  de fe nse s

ava ilable  as  more  information becomes  known, including a il a ffirmative  defenses  se t forth

in Rule  8(c) of the  Arizona  Rules  of Civil Procedure .
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MoTion  TO DIS MIS S

10. The  de fe nse  of fa ilure  to s ta te  a  cla im for which re lie f ca n be  gra nte d ma y

be  a s s e rte d in a  motion to dis mis s . S e e  Ariz. R. Civ. P . l2(b). Dis mis s a l for fa ilure  to

s ta te  a  cla im is  appropria te  when, "'a s  a  matte r of law pla intiff[ ] would not be  e ntitle d

to re lie f unde r a ny inte rpre ta tion of the  fa cts  susce ptible  to proof."' Rowla nd v. Ke llogg
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Brown & Root, Inc., 210 Ariz. 530, 534, 115 P .3d 124, 128 (App. 2005), quoting Fide lity

Se e . Life  Ins . Co. v. S ta te  De pa rtme nt of Ins ura nce , 191 Ariz. 222, 954 P .2d 580, 582

(1998). The  non-moving pa rty s hould be  give n a n opportunity to a me nd the  compla int

only if a n a me ndme nt would cure its  de fe cts . Wiggle s wortn v. Ma uldin, 195 Ariz. 432,

439, 990 P.2d 26, 33 (App. 1999).

11. The  Compla inant fa ils  to s ta te  a  cla im for which the  Commiss ion can grant

re lie f. The re  is  no a lle ga tion of a ny viola tion by P a ys on Wa te r of Arizona  la w, or a ny

rule , regula tion or order of the  Commiss ion

RELIEF  REQ UES TED

Ha vin g  a n s we re d  th e  C o mp la in t a n d  s u b mitte d  th e  Mo tio n ,  R e s p o n d e n t

re s pe ctfully re que s ts  tha t the  Commis s ion dis mis s  the  Compla int, a nd orde r a ny othe r

such re lie f tha t it deems appropria te  in this  matte r.

RES P ECTFULLY S UBMITTED this W ra y of February, 2008.

FENNEMORE CRAIG, P .C.

By 4 " M v K&i98w p=~».».**,

Jay L. Sha_ _
Pa trick J . Black
3003 North Centra l Avenue , Suite  2600

Attorneys  for Payson Water Company
Phoenix, Arizona  85012

O R IG INAL and thirteen (13) copies
of the  fore going file d this  Liia y of Fe brua ry, 2008:
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington St.
P hoe nix, AZ 85007
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Copy oéhe foregoing hand delivered
this ay of February, 2008 to:

Dwight Nodes , Ass is tant Chie f Adminis tra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, Arizona  85007

Bradley Morton, Consumer Services
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Copy he foregoing mailed
this / ay of Feburary, 2008 to:

Rebecca  Sigeti
HC 7 BOX 451
Pa yson, Arizona  85541
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